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In The High Court of New Zealand
Wellington Registry

CIV No. 2006-485-1398

In the matter of the Judicature Amendment Act 1972

Between Bernard Timothy Darnton
Applicant

and Helen Elizabeth Clark and other
members of the Parliamentary Labour
Party

First Respondents

and The Attorney-General in respect of the
Parliamentary Service

Second Respondent

Statement of Defence and Cross Claim

Of the 47 first respondents named in schedule 1

Morrison Kent Counsel Acting

Solicitors Hugh Rennie QC
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Statement of Defence and Counterclaim

The first respondents named in the attached Schedule 1, by their solicitor, say:

(a) That Margaret Anne Wilson named as a first respondent should not have been

joined and responds as a Member of Parliament only as pleaded in paragraph 2 of this

Statement of Defence and is not a party to the Counterclaim; and

(b) The other first respondents further say:
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They admit paragraph 1 of the statement of claim.
They, together with the said Margaret Anne Wilson, admit:

a. There has been at all material times and still is an unincorporated
association known as the Parliamentary Labour Party;

b. The only persons entitied at any time to be Members of the Parliamentary
Labour Party are those persons who at that time are both Members of
Parliament and Members of the Labour Party;

¢. Pursuant to Parliamentary convention and the rules and practice of the
Parliamentary Labour Party any Member of the Parliamentary Labour
Party who for the time being holds the office of Speaker in Parliament
does not participate in decisions or actions of the Parliamentary Labour
Party in respect of its parliamentary business;

d. The named First Respondent Margaret Anne Wilson at all times material
to these proceedings held the office of Speaker and they and she deny
that she should have been joined to these proceedings as a First
Respondent;

e. In the period of the 47" Parliament and down to 17 September 2005 each
of them were Members of Parliament and members of the Labour Party
and were thereby Members of the Parliamentary Labour Party,

and otherwise deny paragraph 2 of the statement of ¢laim,

They apprehend that the intended second respondent is the Parliamentary
Service as established under the Parliamentary Service Act 1985 and
continued in existence by section 6 Parliamentary Service Act 2000 and they
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admit that the Parliamentary Service is the true second respondent to this
proceeding and otherwise deny paragraph 3 of the statement of claim.

They admit paragraph 4 of the statement of claim but say that to the extent, if
any, that such matters relate to acts done within the House or in the course of
Parliamentary business their admissions are limited to matters not within the
privileges of Parliament.

They admit paragraph 5 of the statement of ¢claim but say that to the extent, if
any, that such matters relate to acts done within the House or in the course of
Parliamentary business their admissions are limited to matters not within the

privileges of Parliament.

They admit paragraph of the statement of claim but say that to the extent, if
any, that such matters relate to acts done within the House or in the course of
Parliamentary business their admissions are limited to matters not within the
privileges of Parliament.

They admit paragraph 7 of the statement of claim but say that to the extent, if
any, that such matters relate to acts done within the House or in the course of
Parliamentary business their admissions are limited to matters not within the
privileges of Parliament.

They admit paragraph 8 of the statement of claim.
They admit paragraph 9 of the statement of ¢claim.

They admit paragraph 10 of the statement of claim but say that to the extent,
if any, that such matters relate to acts done within the House or in the course
of Parliamentary business their admissions are limited to matters not within
the privileges of Parliament.

They admit that in August and September 2005 the Office of the Leader
published on behalf of the Parliamentary Labour Party a brochure and card
referred to in paragraph 11 of the statement of claim (‘the brochure and
card”):

a. Stating policies of the Parliamentary Labour Party and actions taken and
intended to be taken in Parliament in implementation of those policies;
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